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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFRPart121i 

Instructional  Media  for  the 
Handicapped 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Commissioner  of 
Education  proposes  to  amend  the 
regulations  governing  the  Instructional 
Media  for  the  Handicapped  Program. 
These  changes  are  being  proposed  to 
eliminate  unnecessary  sections  of  the 
current  regulations,  to  amend  other 
sections  that  are  not  consistent  with 
certain  legislative  changes,  and  to 
clarify  and  simplify  the  language.  These 
changes  will  facilitate  program 
management  and  greatly  reduce  the 
possibility  of  con^sion  arising  from  the 
public’s  reliance  on  obsolete  regulations. 
OATES:  Public  comments  are  invited  on 
or  before  February  1, 1980. 

ADDRESSES:  Comments  should  be 
submitted  to  Barry  E.  Katz,  U.S.  Ofrice 
of  Education,  400  Maryland  Avenue, 
S.W.,  (Room  4819,  Donohoe  Building], 
Washington,  D.C.  20202.  All  comments 
submitted  will  be  available  during  and 
after  the  comment  period  at  the  Division 
of  Media  Services,  Room  4821,  Donohoe 
Building,  400  Sixth  Street.  S.W., 
Washington,  D.C.,  between  the  hours  of 
9:00  a.m.  and  4:30  p.m.,  Mondays 
through  Fridays  except  Federal 
holidays.  Comments  received  in 
response  to  this  notice  will  be 
considered  in  the  preparation  of  the 
fmal  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  E.  Katz  (Telephone  202/472-4640). 
SUPPLEMENTARY  INFORMATION:  (a) 
Revision  of  current  regulations  is 
required  for  the  following  reasons; 

(1)  The  Commissioner  of  Education 
has  eliminated  the  Area  Learning 
Resources  Centers  (ALRCs)  and  the 
Special  Offices  that  supported  the 
AlRCs.  Subpart  E  and  subpart  G  of  the 
regulations,  which  regulated  these 
projects,  are,  therefore,  no  longer 
needed. 

(2)  The  wording  of  the  regulations  can 
be  improved  to  eliminate  certain 
ambiguitieds  that  have  arisen  in  practice 
and  to  conform  to  the  mandates  of 
Executive  Order  12044  and  Operation 
Common  Sense  that  the  language  of 
regulations  be  clear  and  simple. 

(b)  These  proposed  regulations  do  not 
contain  certain  types  of  requirements. 
Those  requirements  will  be  covered  in 
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the  Education  Division’s  General 
Administrative  Regulations  (EDGAR), 
which  will  replace  the  Office  of 
Education  General  Provisions 
Regulations  and  which  was  published 
on  May  4, 1979  as  a  notice  of  proposed 
rulemaking  (NPRM). 

Anyone  wanting  to  comment  on  those 
requirements  should  do  so  in  response 
to  the  EDGAR  NPRM  rather  than  to  this 
NPRM. 

The  following  items  applicable  to  this 
program  will  now  be  among  those 
covered  generally  in  EDGAR: 

How  to  apply  for  a  grant. 

How  grants  are  made. 

Certain  conditions  that  must  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee. 

The  procedures  the  Office  of 
Education  uses  to  get  compliance. 

(c)  Citation  of  Legal  Authority:  'The 
reader  will  frnd  a  citation  of  statutory  or 
other  legal  authority  in  parenthesis  on 
the  line  following  each  substantive 
provision. 

Approved:  December  11, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.446,  Instructional  Media 
Services  for  the  Handicapped] 

Patricia  Roberts  Harris, 

Secretary  of  Health,  Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  revising  Part  121i  to  read  as  follows: 

PART  121i— INSTRUCTIONAL  MEDIA 
FOR  THE  HANDICAPPED 

Subpart  A— General 

Sec. 

1211.1  Scope.  ' 

1211.2  Applicable  regulations. 

1211.3  Dehnitions. 

121i.4-9  [Reserved] 

Subpart  B— Captioned  Rims  Loan  Service 
for  the  Deaf 

1211.10  Purposes  of  the  loan  service. 

1211.11  Eligible  parties. 

1211.12  Application  for  the  use  of  the  loan 
service. 

1211.13  Limitations  on  use. 

121i.l4-19  (Reserved] 

Subpart  C— Educational  Media  Loan 
Service  for  the  Handicapped 

1211.20  Purpose  of  the  educational  media 
loan  service. 

1211.21  Eligible  parties. 

1211.22  Application  for  the  use  of  the  loan 
service. 

1211.23  Limitations  on  use. 

121i.24-29  [Reserved] 

Subpart  0— Media  Research,  Production, 
Distribution,  and  Training 

1211.30  Purpose  of  the  educational  media 
research,  production,  distribution,  and 
training  program. 

1211.31  Defuiitions. 


Sec. 

1211.32  Activities  funded  under  this  supart. 

1211.33  Eligible  parties. 

1211.34  Criteria  for  grants. 

1211.35  Final  products. 

1211.36-39  [Reserved] 

Subpart  E— Centers  on  Educational  Media 
and  Materials  for  the  Handicapped 

1211.40  Purpose  of  the  centers. 

1211.41  Activities  funded  under  this  subpart. 

1211.42  Eligible  parties. 

1211.43  Considerations  in  entering  into 
agreements. 

1211.44-49  [Reserved] 

Authority:  Part  F  of  the  Education  of  the 
Handicapped  Act  Pub.  L  91-230,  as  amended 
by  Pub.  L  93-380,  Pub.  L  94-482,  and  Pub.  L. 
94-142:  84  Stat  186-187  (20  U.S.C.  1451-1453). 

Subpart  A— General 
§  1211.1  Scope. 

Part  1211  applies  to  the  program 
providing  media  for  the  handicapped 
under  part  F  of  the  Act. 

(20  U.S.C.  1451-1453] 

§  121i.2  Applicable  regulations. 

Grants  and  contracts  funded  under 
this  part  are  subject  to  the  applicable 
provisions  of  subchapter  A  of  this 
chapter — relating  to  fiscal, 
administrative,  property  management, 
and  other  matters.  Procurement 
contracts  under  this  program  are  subject 
to  41  CFR  Chapters  1  and  3. 

(20  U.S.C.  1451-1453] 

§  1211.3  Definitions. 

“Act"  means  the  Education  of  the 
Handicapped  Act  (Title  VI  of  Pub.  L.  91- 
230  as  amended). 

“Borrower”  means  a  user  of  loan 
service  media. 

“Deaf  person"  means  a  person  whose 
hearing  is  so  severly  impaired  as  not  to 
be  correctable  to  a  functional  level  for 
the  ordinary  activities  of  living. 

“Distribution”  means  giving  physical 
access  to  media  and  related  materials 
and  attendant  equipment. 

“Educational  media”  means  those 
media  used  for  educational  purposes. 

“Films”  means  motion  pictures  and 
other  materials  similar  in  display  and 
function,  such  as  videotapes  and  video 
discs. 

“Media”  means  films,  filmstrips, 
photographs  and  slides,  transparencies, 
audio  and  video  tapes,  audio  and  video 
discs,  and  similar  materials. 

“Media  technology”  means  the 
methods  and  processes  through  which 
media  are  provided  and  encompasses 
demonstrations  of  the  use  of  modem 
communication  technology  in  improving 
the  general  welfare  of  handicapped 
persons. 

“Nonprofrt  purposes”  means  that  the 
exhibition  of  media  may  not  result  in 
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monetary  gain  or  other  tangible 
economic  benefit  to  the  borrower. 

“Theatrical  films”  means  films 
produced  for  showing  in  a  commercial 
setting  as  entertainment  and  not  those 
primarily  developed  for  use  in  a  formal 
programn  of  instruction. 

(20  U.S.C.  1451) 

Subpart  B— Captioned  Films  Loan 
Service  for  the  Deaf 

§  12 11.10  Purposes  of  the  loan  service. 

The  purpose  of  the  captioned  films  for 
the  deaf  program  is  to  promote  the 
general  welfare  of  deaf  persons  by- 

fa)  Bringing  to  deaf  persons 
understanding  and  appreciation  of  those 
films  that  play  an  important  part  in  the 
general  and  cultural  advancement  of 
hearing  persons; 

(b)  Providing  enriched  educational 
and  cultural  experiences  through  which 
deaf  persons  can  be  brought  into  better 
touch  with  the  realities  of  their 
environment;  and 

(c)  Providing  a  wholesome  and 
rewarding  experience  that  deaf  persons 
may  share  together. 

(20  U.S.C.  1451) 

§1211.11  Eligible  parties. 

Deaf  persons,  their  parents,  or  other 
persons  directly  involved  in  activities 
promoting  the  advancement  of  the  deaf 
in  the  United  States  are  eligible  to  apply 
to  borrow  captioned  films. 

(20  U.S.C.  1452(a)) 

§  1211.12  Application  for  the  use  of  the 
loan  service. 

Eligible  parties  should  contact  the 
Division  of  Media  Services  of  the  Bureau 
of  Education  for  the  Handicapped  for 
information  regarding  an  application  for 
borrowing  captioned  films. 

(20  U.S.C.  1452) 

§  1211.13  Limitations  on  use. 

(a)  A  borrower  shall  use  the  captioned 
films  for  nonprofit  purposes  only. 

(b)  A  borrower  shall  insure  that  no  fee 
is  charged  to  anyone  for  using  the  films. 
However,  a  borrower  may  collect  funds 
for  the  payment  of  reasonable  rent  for 
the  use  of  equipment,  for  the  payment  of 
reasonable  costs  for  a  meeting  place  for 
the  showing  of  a  film,  or  for  the  payment 
of  reasonable  fees  to  a  projectionist. 
These  do  not  prevent  an  exhibition  from 
being  one  for  nonprofit  purposes. 

(c)  In  accordance  with  agreements 
with  producers  and  distributors,  a 
borrower  shall  show  theatrical  films  to 
deaf  persons  only.  However,  this  does 
not  exclude  the  attendance  of  teachers 
of  the  deaf,  interpreters,  parents,  and 
occasional  guest  as  long  as  the  audience 


is  composed  predominantly  of  deaf 
persons. 

(20  U.S.C.  1452(a),  (b)(1)) 

Subpart  C— Educational  Media  Loan 
Service  for  the  Handicapped 

§  1211.20  Purpose  of  the  educational 
media  loan  service. 

The  purpose  of  the  educational  media 
loan  service  is  to  make  educational 
media  available  in  the  United  States  for 
nonprofit  purposes  to  handicapped 
persons,  parents  of  handicapped 
persons,  and  other  persons  directly 
involved  in  activities  for  the 
advancement  of  the  handicapped. 

(20  U.S.C.  1452(a)) 

§1211.21  Eligible  parties. 

Handicapped  persons,  their  parents, 
or  other  persons  directly  involved  in 
activities  for  the  advancement  of  the 
handicapped  in  the  United  States  are 
eligible  to  apply  to  borrow  educational 
media. 

(20  U.S.C.  1452(a)) 

§  1211.22  Application  for  the  use  of  the 
loan  service. 

Eligible  parties  should  contact  the 
Division  of  Media  Services  of  the  Bureau 
of  Education  for  the  Handicapped  for 
information  regarding  an  application  for 
borrowing  educational  media. 

(20  U.S.C.  1452  (a)) 

§  1211.23  Limitations  on  use. 

A  borrower  shall  use  the  educational 
media  for  nonprofit  purposes  only.  A 
borrower  shall  insure  that  no  fee  is 
charged  to  anyone  for  using  the 
educational  media. 

(20  U.S.C.  1452(a)) 

Subpart  D— Educational  Media 
Research,  Production,  Distribution  and 
Training 

§  1211.30  Purpose  of  the  educational 
media  research,  production,  distribution, 
and  training  program. 

The  purpose  of  this  program  is  to 
promote  the  educational  advancement 
of  handicapped  persons  by — 

(a)  Carrying  on  research  in  the  use  of 
educational  media  for  the  handicapped; 

(b)  Producing  and  distributing 
educational  media  for  the  use  of 
handicapped  persons,  their  parents, 
their  actual  or  potential  employers,  and 
other  persons  directly  involved  in  work 
for  the  advancement  of  the 
handicapped;  and 

(c)  Training  persons  in  the  use  of 
educational  media  for  the  instruction  of 
the  handicapped. 

(20  U.S.C.  1451(a)(2)) 


§  1211.31  Definitions  applicable  to  this 
subpart 

“Production”  means  creating  or 
changing  media  materials. 

“Training”  means  activities  designed 
to  develop  facility  in  the  use  of  media 
materials  and  technology  and  in 
dissemination  and  marketing  practices. 
(20  U.S.C.  1451(a)(2),  1452) 

§  1211.32  Activities  funded  under  this 
subpart 

The  Commissioner  may  provide,  by 
grant  or  contract  for  the  following 
activities: 

(a)  Research  in  the  use  of  educational 
and  training  films  and  other  educational 
media  for  the  handicapped.  This  may 
include — 

(1)  Research  to  identify  the  full  range 
of  special  needs  of  the  handicapped 
related  to  educational  media  and  media 
technology; 

(2)  Assessment  to  determine  the  need 
for — 

(i)  Educational  media  training; 

(ii)  Media  information  systems;  and 

(iii)  Media  delivery  systems; 

(3)  Studies  to  determine  the  extent  to 
which  the  needs  listed  in  paragraph 
(a)(2)  of  this  section  are  being  met;  and 

(4)  Development  or  demonstration  of 
new  or  improved  techniques  that  would 
contribute  to  the  advancement  and 
education  of  handicapped  persons 
through  the  use  of  educational  media  or 
technology  or  both. 

(b)  Creation  or  adaptation  of 
eductional  media  for  use  by 
handicapped  persons,  their  parents, 
their  actual  or  potential  employers,  and 
other  persons  directly  involved  in 
activities  for  the  advancement  of  the 
handicapped. 

(c)  Distribution  of  educational  media. 
This  may  include  the  development  of 
delivery  systems. 

(d)  Dissemination  of  information 
about  practices  found  effective  in  regard 
to  educational  media  and  technology. 

(e)  Training  of  persons  in  the  use  and 
dissemination  of  educational  media  for 
the  advancement  of  the  handicapped. 

(20  U.S.C.  1452(b)(5)) 

§1211.33  Eligible  parties. 

Parties  eligible  for  funding  under  this 
subpart  are  profit  and  non-profit  public 
and  private  agencies,  organizations,  and 
institutions. 

(20  U.S.C.  1451, 1452) 

§  1 2 1 1.34  Criteria  for  grants. 

(a)  In  evaluating  grant  applications 
under  this  subpart,  the  Commissioner 
applies  the  following  criteria.  The 
Commissioner  awards  up  to  100  points 
for  the  total  criteria.  The  maximum 
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score  for  each  criterion  reflects  the 
degree  of  importance  that  the 
Commissioner  assigns  to  that  criterion 
and  is  indicated  separately  at  the  end  of 
each  full  criterion  as  follows: 

(1)  Need,  (i)  The  need  for  the  proposed 
activity  with  respect  to  the 
handicapping  condition  served  or  to  be 
served  by  the  applicant; 

(ii)  The  potential  for  using  the  results 
in  oflier  projects  or  programs;  and 

(iii)  The  relevance  to  priority  areas  of 
concern  as  to  handicapping  conditions 
and  activities  listed  in  §  121i.32  as 
periodically  determined  and  published 
by  the  Commissioner.  (20  points) 

(2)  Personnel.  The  qualifications  and 
experience  of  personnel  designated  to 
carry  out  the  proposed  project.  (20 
points) 

(3)  Resources.  The  availability  of 
facilities  and  equipment  required  for  the 
proposed  project.  (10  points) 

(4)  Cost.  The  reasonableness  of 
estimated  costs  in  relation  to 
anticipated  results.  (15  points) 

(5)  Objectives  and  work  plan.  A 
sharply  defined,  clearly  stated  set  of 
objectives  whose  results  can  be 
measured  and  a  description  of  the 
activities  to  accomplish  the  objectives. 
(25  points) 

(6)  Evaluation.  The  provision  for 
evaluation  of  the  effectiveness  of  the 
project.  (5  points) 

(7)  Marketing  and  dissemination.  The 
provision  for  marketing  or  otherwise 
disseminating  the  results  of  the  project 
and  for  maki^  materials  and  techniques 
available  to  the  populations  for  whom 
the  project  would  be  useful.  (5  points) 

(b)  Each  time  the  Commissioner 
publishes  a  Notice  of  Closing  Date  for 
grant  applications,  the  Commissioner 
indicates — 

(1)  Which  of  the  activities  in  §  121i.32 
are  to  be  priorities  for  grants;  and 

(2)  Whether  any  particular 
handicapping  condition  or  conditions 
are  to  be  priorities  for  grants. 

(20  U.S.C.  1451, 1452) 

S  1211.35  Final  products. 

The  Commissioner  may  require  any 
contractor  or  grantee  engaged  in  the 
actual  development  of  materials  tO 
submit  originals  or  copies  of  those 
materials.  The  Commissioner  issues 
specifications  for  the  submission  of 
those  materials  before  awarding  the 
contract  or  grant  so  that  the  potential 
contractor  or  grantee  can  provide  for 
related  costs  and  activities  in  its 
proposal  or  applicatioiL 

(20  U.S.a  1451. 1452] 


Subpart  E— Centers  on  Educational 
Media  and  Materials  for  the 
Handicapped 

§  1211.40  Purpose  of  the  centers. 

The  Commission  may  fund  activities 
under  this  subpart  to  establish  and 
operate  centers  for  educational  media 
and  materials  for  the  handicapped.  The 
purpose  of  these  centers  is  to  provide  a 
comprehensive  program  to  facilitate  the 
use  of  new  technology  in  educational 
programs  for  handicapped  persons. 

(20  U.S.C.  1453(a)) 

§  1211.41  Activities  funded  under  this 
subpart 

The  Commissioner  may  provide 
Federal  funds  under  this  subpart  to 
facilitate  the  use  of  educational 
technology  through — 

(a)  The  design  of  instructional 
materials; 

(b)  The  development  of  instructional 
materials; 

(c)  The  adaption  of  instructional 
materials;  or 

(d)  Other  activities  consistent  with  the 
purposes  of  this  subpart. 

(20  U.S.C.  1453(a)) 

S 121L42  Eligible  parties. 

Parties  eligible  to  apply  under  this 
subpart  are  institutions  of  higher 
education,  State  and  local  educational 
agencies,  or  other  non-profit  agencies. 

(20  U.S.C.  1453(a)) 

§  1211.43  Considerations  in  entering  into 
contracts. 

In  considering  proposals  to  enter  into 
agreements  under  this  subpart,  the 
Commissioner  gives  preference  to 
institutions  and  agencies — 

(a)  That  have  demonstrated  the 
capabilities  necessary  for  he 
development  and  evaluation  of 
educational  media  for  the  handicapped; 
and 

(b)  That  can  serve  the  educational 
technology  needs  of  the  Model  High 
School  for  the  Deaf  (established  under 
Pub.  L  89-864). 

(20  U.S.C.  1453] 
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